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INDEX OF SUBJECT MATTER IN (2003) 5 KLR

ACTIONS - Cause of action - Meaning - It is the fact which when
proved - Will entitle plaintiff to a remedy against defendant (H1)
Mosojo v. Oyetayo p. 1551

ACTIONS - Joinder of parties - Propriety - Where parties have sim-
ilar interest in a matter - They can be joined as co-plaintiffs - And

they are free to retain the services of different counsel (H4) Ogolo
v. Fubara p. 1561

ACTIONS - Torts - Jurisdiction - Since respondent’s case is tort of
conversion - The action it filed against appellant - Can be entertained
by any State High Court (H2) Trade Bank Plc. v. Baniluk Nig. Ltd.
p. 1603

APPEALS - Fresh issues - Raised without leave - Fate - Objection as
to Exhibit 6 being a photocopy cannot be entertained in Supreme

Court - Since same is a fresh issue on appeal (H1) llona v. Idakwo
p. 1521

APPEALS - Fresh issues - Raised without leave - Validity - The
issues can only be raised with leave - But where such issue relates
to jurisdiction - It can be properly raised without leave (H1) Gaji v.
Paye p. 1497

APPEALS - Ground - Not borne out of record - Meaning - A ground
is said not to be borne out of the record - If it is not found or traced
in the record (H2) Ogolo v. Fubara p. 1561

APPEALS - [ssue - Relevancy - Role of Jaja Executive Authority was
not a live issue in the matter - So the conclusion reached on it could

not have been the basis - For a decision in favour of cross appellants
(H7) Ogolo v. Fubara p. 1561

APPEALS - Records of appeal - Binding nature of - Appellate court
is bound by the record - As it has no jurisdiction to go outside same
- To draw conclusions (H5) Ogolo v. Fubara p. 1561
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APPEALS - Reply brief - Purpose - Reply brief should be limited to
answering any new point - Arising from respondent’s brief - And
should not repeat points already made in appellant’s brief (H1) Ogolo
v. Fubara p. 1561

BANKING - Cheques - lllegal payment - Liability - Bankers who
collect cheques and pay to those not entitled to the proceeds - Are
guilty of the tort of conversion (H1) Trade Bank Plc. v. Baniluk Nig.
Ltd. p. 1603

CHIEFTAINCY MATTERS - Chieftaincy - Recognition of - By the
provisions of Recognized Chieftaincies Order 1976 - Obasinkin
chieftaincy became a minor chieftaincy - And it is no more recognized
(H3) Mosojo v. Oyetayo p. 1551

COURTS - Reliefs - Grant of - Basis - Court has no power to award
to plaintiff more than what he claimed - Since court does not grant
reliefs which have not been claimed (H6) llona v. Idakwo p. 1521

CROSS EXAMINATION - Parties right to - Cross examination is a
right available to parties in litigation - And it cannot be taken away
merely because - Some plaintiffs were joined in the case (H3) Ogolo
v. Fubara p. 1561

CUSTOMARY LAW - Land law - Disposition of land - Statute of Fraud
s.4 - Applicability - The section is inapplicable - Since disposition of
land under customary law - Does not require writing as a pre-requisite
(H5) Gaiji v. Paye p. 1497

EVIDENCE - Evaluation - Where trial court evaluates evidence and
makes findings supported by evidence - It is not the business of

appellate court - To substitute its own views for those of trial court
(H2) Gaiji v. Paye p. 1497

EVIDENCE - Proof - Cross examination - Plaintiff is entitled to lead
evidence through his witnesses - Or by cross examination of defen-

dant’s witnesses - To controvert fact pleaded by defence (H3) Gaji
v. Paye p. 1497
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EVIDENCE - Proof - Paternity of 4" appellant - Respondents could
not falsify the claim of appellants - That 4% appellant is the son of
the late Amanyanabo (H8) Ogolo v. Fubara p. 1561

EVIDENCE - Witnesses - Failure to cross examine - Effect - Failure to
cross examine a witness on a particular matter - Is a tacit acceptance
of the truth of the evidence of the witness (H4) Gaji v. Paye p. 1497

JURISDICTION - Courts - Determination - It is the time when the
cause of action arises - That decides whether the High Court has
jurisdiction (H2) Mosojo v. Oyetayo p. 1551

LAND LAW - Contract of sale - Breach - Proper order - Specific
performance is the proper order - As damages cannot adequately
compensate a party (H7) Gaji v. Paye p. 1497

LAND LAW - Identity of land - Proof - Plaintiff has the burden to
establish the identity of the land - But such burden will not exist when
the identity was never a question in issue (H5) llona v. [dakwo p. 1521

LAND LAW - Quic quid plantatur - Principle of - Implication - It
implies that once plaintiff is adjudged to be the rightful owner of

land - The land together with what is on it automatically becomes
his (H8) Gaji v. Paye p. 1497

LAND LAW - Right of occupancy - Irrevocability - Right of occupancy
is deemed irrevocable - Unless under section 28 of Land Use Act - For
overriding public interest (H4) llona v. Idakwo p. 1521

LAND LAW - Statutory right of occupancy - Revocation - By Land
Tenure Law s. 34(1) - Minister can revoke such right for inter alia non

payment of rents - Or requirement of the land for public purposes
(H2) llona v. Idakwo p. 1521

LAND LAW - Statutory right of occupancy - Revocation by mistake
- Power to correct - Governor has inherent power to correct such
mistake - As he appears to have done by Exhibit 8 (H3) llona v.
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ORDERS OF COURT - Specific performance - Grant - The order
is granted to successful litigant - Constraining the loosing party to
perform agreement - Earlier entered into (H6) Gaji v. Paye p. 1497

PLEADINGS - Defences - Estoppel or acquiescence - Need to plead
- Party relying on the equitable defences - Must have same pleaded
in his statement of defence - Else evidence led in that regard goes to
no issue (H7) llona v. Idakwo p. 1521

PLEADINGS - Reply - Averments - Failure to counter - Effect - Where
new issues are raised in statement of defence - Plaintiffs are expected
to file a reply thereto - Otherwise the issues are deemed admitted
(H6) Ogolo v. Fubara p. 1561
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Bills of Exchange Act Cap 35 LFN 1990, s. 73 Trade Bank Plc. v.
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English Statutes of Fraud 1677, s. 4 Gaji v. Paye p. 1497
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High Court Rules of Eastern Nigeria, O.4 r. 8(1) Ogolo v. Fubara p.
1561

Land Tenure Law of Northern Nigeria, Cap 59 of 1963, S. 34(1)
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